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THUYC HIEN DY AN NANG LUONG

RUI RO PHAP LY VA GIAI QUYET TRANH CHAP

Vi Thi Chau Quynh — Hoa giai vién VICMC®

quan diém clia B6 Ké hoach va Dau tu hay ctia Vu Phap ché Bo Ké hoach va Dau tw

NOI DUNG

» Phap luat lién quan dén thic hién dy an
dau tw trong nganh nang lvong tai Viét
Nam

 Rui ro phap ly

» CAc lya chon trong giai quyét tranh chap

« Giai phap giam rti ro tranh chap




PHAP LUAT LIEN QUAN
dén thwe hién dw an dau tw trong linh
vire nang lwong tai Viét Nam

Dy &n dau tw trong linh ve nang lwong:
> Nang lwong truyén théng: nhiét dién, thay dién
> Nang lwgng tai tao: dién gio (trén bd, ngoai

khoi), dién mat tr&i, dién han nhan
> Khoang san nang lwong: than, dau khi

PHAP LUAT va van dé phéap ly lién quan
dén thye hién dy an dau tw trong Iinh
vire nang lwong tai Viét Nam

> Quy hoach:
Quy hoach quéc gia, quy hoach viing, quy hoach tinh
Quy hoach nganh: QH Dbién VIII?
- D4t dai:
Quy hoach, ké& hoach sir dung dat
Giaoxdét, cho thué dét, chuyén muc dich st dung dét,
chuyén nhwong quyen s dung dat
> Giao khu viec bién, 1an bién:
Nghi dinh 11, dw thao Nghi dinh vé I&n bién
o Lam nghiép
Luat bao vé va phat trién rirng, ND 83




PHAP LUAT va van dé phéap ly lién quan
dén thwe hién dw an dau tw trong linh
vire nang lwong tai Viét Nam

> MOI trvdng:
Panh gi4 thc déng mai trvdng
- Dau tu:
Chép thuan chi trwong dau tw, cdp Gidy CNDKDT
Lwa chon nha dau tw lién quan dén 3 Luat: Dau tw, Dat
dai, Bau thau
Diéu chinh dw an dau tw
- DAu thau:
DP4u thiu mua sdm hang hoa
DPAu thau lwa chon nha dau tw
o Xay dwng:

PHAP LUAT va van dé phéap ly lién quan
dén thye hién dy an dau tw trong Iinh
vire nang lwong tai Viét Nam

> Quan ly vén va tai san nha nwéce tai doanh
nghiép:

Lwuy: nhiéu trh doanh nghiép I&n 16n gitra tha tuc vé
quan ly nha nwéc ve dau tw theo Luat Bau tw va tha tuc
vé quan ly va st dung von Nha nwéc theo Luat 69

> Khoang san:
Gi4y phép tham do khoang san
Gi4y phép khai thac khoang san

- Dau khi

> Bién lwc




RUI RO PHAP LY

> Rui ro trong linh vwec nang lwong thuwdng Ién do
guy mo dw an I&n, thoi gian dai, nhiéu bén tham
gia
> Nguyén nhan:
Thiéu sw két ndi gitra cac van ban phap luat, gitra cac
nganh luat
Cham tré trong viéc thwe hién tha tuc hanh chinh cé lién
quan:
- T phia Nha nuwéc: GPMB, giao dat

- T phia nha dau tw: khéng ndm dwoc quy dinh, khéng thwe hién tha
tuc

Thiéu quy dinh: QH dién VIII, dién gi6 ngoai khoi
Thay dbi phap luat: quy dinh vé gia FIT,

Khong tuan tht hop déng, khong thé thwec hién dwoc
hop dong

LUA CHON CO CHE GIAI QUYET
TRANH CHAP

> Diéu 14 Luat Pau tw
Nguyén tac chung: wu tién thwong lwong hoa giai
Tranh chép gitra cac nha dau tw trong d6 c6 1 bén la ndt
nwd&c ngoai, to chire kinh té thudc K1 Diéu 23 Luat DT: Toa
an VN, trong tai VN, Trong tai nwé'c ngoai, trong tai quoc té.
Tranh chép gitra ndt nwéc ngoai véi co quan nha nwéc
VN: Tda an, trong tai VN, trlr trwdng hop c6 théa thuén
khac theo hgp dong hoac diéu wérc.
o Lwuy:
- Chi khi ¢c6 théa thuan trong tai thi méi giai quyét tranh
chap tai trong tai
» K4 Diéu 14 Luat Dau tw khdng phai 1a consent ctia Nha
nwéc VN véi viéc gidi quyét tranh chap tai trong tai




LUA CHON CO CHE GIAI QUYET
TRANH CHAP

- Diéu 14 Luat Dau tw
Nguyén tic chung: wu tién thwong lwong hoa giai
Tranh chép gilra cac nha dau tw trong d6 co 1 bén la ndt
nwéc ngoai, 1o chire kinh té thuéc K1 bieu 23 Luat BT:
Toa an VN, trong tai VN, Trong tai nwéc ngoai, trong tai
quoc te.
Tranh chép gitra ndt nwéc ngoai véi co quan nha nwéc
VN: Tda an, trong tai VN, trlr trwdng hop cé théa thuéan
khac theo hgp dong hoac diéu wérce.

o Lwuy:
* Chi khi c6 thoa thuén trong tai thi mai giai quyét tranh
chap tai trong tai
- K4 biéu 14 Luat Bau tv khong phai la consent cua
Nha nuwéc VN voi tha tuc trong tai

GIAl PHAP

e Phap luat trong nudc:
o Tiép can mot cach téng thé, da nganh, ddm bao tinh lién théng két ndi
trong xay dung cac van ban phép luat tac dong dén dy 4n dau tu.
> Hoan thién khung phép ly vé phat trién nang lugng tii tao
o Diéu udc quéc té:
> Khéng cam két cac Diéu khoan bao trum
> Tang cudng vai trod cla cic qudc gia trong gidi thich hiép dinh dau tu
 Gidi phap thyc thi
> Than trong trong dam phéan cac thda thuidn mua ban dién, co ché FIT
o Co ché& ki€ém soét chéo giita cic co quan
> Nang cao trach nhiém gidi trinh
o Doanh nghiép, nha dau tu tham gia mét cach chi dong vao qud trinh
xay dung phap luat.

10




Xin tran trong cam on!
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HQI THAO

Hanh lang phdp Iy cho trién khai & xi¢ Iy cdc tranh chép
tir cac dw an nang luwong truyén thong & ndang lwong tdi tao tai
Viét Nam va quoc té

Ts. Nguyén Anh Son
Vu trudng Vu Phap ché,
B6 Cong Thuong

I. Cac quy dinh phap luat trong nwée vé ning lwong
1.1 Dinh hwéng, quan diém ciia Ping, Nha nwéc

Nham dap (mg nhu cu phét trién KTXH néi chung va nganh ning luong noi
riéng, nhiéu dudng 16, cha truong, chinh sach cua Pang va Nha nudc da duoc ban
hanh nhim dinh huéng, thac day sy phét trién cia nganh ning luong va dap ung
ddng bd cac muyc tiéu phat trién kinh té - x3 hoi - méi trudng. Mot sd chi truong,
dudng 16i, chinh sach trong tAm ctia Pang va Nha nudc vé ning luong nhu sau:

- Két luan s6 26-KL/TW ngay 24 thang 10 nam 2003 cua B Chinh tri vé Chién
lugc va quy hoach phat trién nganh dién lyc Viét Nam.

- Két luan sb 41-KL/TW ngay 19 thang 01 nam 2006 cta Bo Chinh tri phé
duyét Chién luoc phat trién cia nganh Dau khi Viét Nam dén nam 2015 va dinh
huéng dén nim 2025.

- Nghi quyét s6 18-NQ/TW ngay 25 thang 10 nam 2007 ctia Bo Chinh tri khod
IX vé “Pinh hudng Chién lugc phat trién ning lugng qubc gia Viét Nam dén nim
2020 va tim nhin dén nam 2050”.

- Nghi quyét s6 02-NQ/TW ngay 25 thang 4 nam 2011 ctia Bo Chinh tri khoa
XI vé dinh hudng chién luge khoang san va cong nghiép khai khoang dén nam 2020,
tam nhin dén ndm 2030.

- Nghi quyét 24-NQ/TW ngay 03 thang 06 nim 2013 ctia Ban chap hanh Trung
wong vé viéc chi dong tng pho véi bién d6i khi hau, ting cuong quan 1y tai nguyén
va bao v¢ moi truong.

- Nghi quyét s6 62/2013/QH13 ngay 27 thang 11 ndm 2013 ctia Qubc Hoi vé
ting cuong cong tic quan 1y quy hoach, dau tu xdy dung, van hanh khai thac cong
trinh thuy dién.



* Nghi quyét s6 55-NQ/TW ngay 11 thang 02 nim 2020 ciia B Chinh tri
khoa XII vé dinh huéng chién hrge phat trién ning lwong qudc gia cia Viét
Nam dén niam 2030, tAm nhin dén nim 2045 da xac dinh nhitng muc tiéu tong
quat:

Bao dam vitng chic an ninh ning luong qudc gia; cung cap day du ning luong
6n dinh, c6 chat luong cao vé6i gia ca hop 1y cho phat trién kinh té - xa hoi nhanh va
bén vimg, bao dam qudc phong, an ninh, nang cao doi séng cta nhan dan, gop phan
bao vé moi trudng sinh thai. Nganh ning luong phat trién hai hoa giita cac phan
nganh véi ha ting dong b va thong minh, dat trinh do tién tién ctia khu vuc ASEAN.
Xay dung thi truong nang lugng canh tranh, minh bach, hiéu qud, phu hop voi thé
ché kinh té thi trudng dinh hudng xa hoi chu nghia. Khai thac va sir dung c6 hiéu
qua ngudn tai nguyén nang lu:orng trong nudc két hop véi xuit, nhap khau niang luong
hop ly; triét dé thu:c hanh tiét kiém va str dung hiéu qua ning luong. Chu dong san
xuat dugc mot sb thiét bi chinh trong cac phan nganh ning luong; nang cap, xay
dung lu6i dién truyén tai, phan phdi dién tién tién, hién dai.

* Nghi quyét s6 140/NQ-CP ngay 02 thang 10 nim 2020 ciia Chinh phi
ban hanh Chwong trinh hanh déng ctia Chinh phii thue hién Nghi quyét s6 55-
NQ/TW ngay 11 thang 02 nim 2020 ciia B Chinh tri vé dinh hwéng Chién lwoc
phat trién ning lwong quoc gia ciia Viét Nam dén nim 2030, tam nhin dén nim
2045.

Chuong trinh hanh d6ng cta Chinh phu dit muc tiéu phan dau dap tmg di nhu
cau nang luong trong nudce, phuc vu cho cac myc tiéu cia Chién lugc phat trién kinh
té-xa hoi 10 nam 2021-2030. Nhiém vu va giai phap chi yéu ma Chuong trlnh hanh
d6ng ctia Chinh phu dé ra 1a: Phat trién cac ngudn cung ning luong so cip theo
huodng tang cuong kha nang tu chu, da dang hoa, bao dam tinh hi¢u qua, tin cdy va
bén viing; phat trién nhanh va bén viing nganh dién dap tmg yéu cau cong nghiép
hoéa, hién dai hoa dat nudce; co ciu lai cac nganh va khu vuc ti€u thy nang luong song
song voi thyc hién chinh sach veé sir dung nang luong sach, tiét kiém va hiéu qua;
phat trién ha tang ning lwong bén viing, két ndi khu vyc; nang cao nodi luc nganh
cong nghiép ché tao, dich vu phuc vu nganh nang lugng. Déng thoi, co cau lai, ddi
ma&i va nang cao hiéu qua hoat dong cua cac doanh nghié€p nha nudc trong linh vuc
nang luong; khuyén khich kinh té tw nhan tham gia xa hoi hoa phat trién niang lugng;
d6i méi co ché, chinh sach, phat trién thi truong niang lugng dong bo, lién thong,
hién dai va hiéu qud, phu hop vdi dinh hudng xa hoi chu nghia. ..

- Két luan 19-KL/TW ngdy 14 thang 10 ndm 2021 cua Ban Chap hanh Trung
wong vé dinh hudéng Chuong trinh xay dung phap luat nhiém ky Québc hoi khoa XV.

- Nghi quyét s6 10-NQ/TW ngay 10 thang 02 nim 2022 ciia Bo Chinh trj khoa
XIII vé dinh huong chién luoc dia chat, khoang san va cong nghiép khai khoang dén
nam 2030, tim nhin dén nam 2045.



- Két luan 56-KL/TW 23 thang 08 nim 2019 cta Ban Chap hanh Trung wong
vé tiép tuc thuc hién Nghi quyét vé chu dong tng pho vai bién doi khi hau, ting
cuong quan ly tai nguyén va bao v¢ moi truong.

- Nghi quyét 06/NQ-CP ngay 24 thang 01 ndm 2021 cta Chinh phu vé Chuong
trinh hanh dong tiép tuc thuc hién Nghi quyét 24-NQ/TW theo Két luan 56-KL/TW,
trong d6 c¢6 cac nhiém vu lién quan dén phat trién ning luong tai tao (NLTT), st
dung hiéu qua va tiét kiém nang luong (TKNL).

1.2 Cic Quyét dinh ciia Thii twéng Chinh phii

a. Quyét dinh ciia Thii twéng Chinh phii phé duyét Chién lwoc phat trién ning
lwong quoc gia den nam 2030, tam nhin dén nam 2045

Thoi gian qua, B6 Cong Thuong di chuan bi, 14y y kién ddi v6i Dy thao Quyét
dinh cta Thua tuéng Chinh pht phé duyét Chién lugc phat trién ning lwong qudc gia
dén nam 2030, tam nhin ¢én nim 2045 (Chién lugc). Muc tiéu chung cta Chién lugc
1a bao dam vimg chic an ninh ning luong qubc gia; cung cap day da ning luong on
dinh, c6 chét lugng cao véi gia ca hop 1y cho phat trién kinh té - xa hoi nhanh va bén
viing, bao dam qudc phong, an ninh, nang cao doi séng ciia nhan dan, gop phan bao
vé moi trudng sinh thai. Tién hanh chuyén doi ning luong gép phan quan trong dap
g muc tiéu phat thai rong bang "0" vao nam 2050. Nganh ning lugng phat trién
hai hoa giita cac phan nganh vdi ha tang dong bo va thong minh, dat trinh do tién
tién cua khu vuc ASEAN. Xay dung thi truong nang luong canh tranh, minh bach,
hiéu qua, phi hop vé6i thé ché kinh té thi truong dinh hudng x3 hoi chu nghia. Khai
thac va sir dung c6 hiéu qua ngudn tai nguyén ning luong trong nude két hop voi
xuat, nhap khau niang luong hop 1y; triét dé thuc hanh tiét kiém va st dung hiéu qua
nang lugng. Chu dong san xuit dugc mot sb thiét bi chinh trong cac phan nganh
nang lugng; nang cép, xay dung ludi dién truyén tai, phan phéi dién tién tién, hién
dai.

b. Quyét dinh ciia Thii téng Chinh phii phé duyét quy hoach dién VIII

Duy thao Quyét dinh dang dugc Bo Cong Thuong trinh Tha tuéng Chinh phu
quy hoach dién VIII theo d6: Quy hoach dién VIII s& tap trung vao phat trién ngudn
dién, ludi dién truyén tai & cap dién ap tir 220kV tro 1én thoi ky 2021-2030 va tam
nhin dén nam 2045, bao gdm céc cong trinh lién két ludi dién qubc gia nudc lang
giéng. Quan diém 1ap Quy hoach dién VIII 1a dién lyc phai di truéc mot budc, dap
{rmg nhu cau cung tmg dién phuc vu cho phat trién kinh té - x4 hoi, an ninh quéc
phong; dam bao su tham gia ciia cac thanh phan kinh té trong phat trién dién lyc,
dic biét 1 thanh phan kinh té tu nhan. Phét trién thi truong dién va khuyén khich
cac thanh phan kinh té tham gia, thich hop véi bién d6i khi hau, dam bao phat trién
bén vitng va phu hop véi chién luge qubc gia vé ting trudng xanh.



1.3. Cdc Quyét dinh ciia Thii twong vé quy hoach cdc nganh trong nhém
ning lwong (than, diu khi, dién)

- Quyét dinh s6 176/2004/QD-TTg ngay 05 thang 10 nim 2004 ctia Thu tudng
Chinh phu phé duyét Chién luge phat trién nganh Dién Viét Nam giai doan 2004-
2010, dinh hudéng dén 2020.

- Quyét dinh s6 1885/QD-TTg ngay 27 thang 12 nim 2007 cta Thu tuéng
Chinh pht phé duyét Chién luoc phat trién ning luong qubc gia cia Viét Nam dén
nam 2020, tim nhin dén nam 2050.

- Quyét dinh sb 2427/QD-TTg ngay 22 thang 12 nam 2011 cta Thu tuéng
Chinh phu phé duyét chién lugc khoang san dén nim 2020, tim nhin dén nam 2030.

- Quyét dinh s6 89/2008/QD-TTg ngay 07 thang 7 nim 2008 cta Thu tudng
Chinh phu phé duyét Chién lugc phat trién nganh than Viét Nam dén nam 2015, dinh
hudng dén ndm 2025 (Chién lugc 89).

- Quyét dinh s6 2427/QD-TTg ngay 22 thang 12 nam 2011 cta Thu tudng
Chinh phu phé duyét Chién luoc khoang san dén nim 2020, tim nhin dén nim 2030.

- Quyét dinh s6 2068/QD-TTg ngay 25 thang 11 nim 2015 cua Tha tudng
Chinh phu phé duyét Chién lugc phat trién NLTT Viét Nam dén nam 2030, tAm nhin
dén nam 2050.

- Quyét dinh s6 1748/QD-TTg ngay 15 thang 10 nim 2015 cua Thu tudng
Chinh phua phé duyét Chién lugc phat trién ctia nganh dau khi Viét Nam dén nam
2025 va dinh huéng dén nam 2035.

- Quyét dinh s6 1749/QD-TTg ngay 15 thang 10 nam 2015 cta Thii tudng
Chinh pht phé duyét Chién lugc phat trién ctia Tap doan Dau khi Viét Nam (PVN)
dén nam 2025 va dinh hudng dén nam 2035.

- Quyét dinh s6 538/QP-TTg ngay 01 thang 4 nam 2021 cta Thii tuéng Chinh
pht phé duyét Chién lugc phat trién Tap doan Pién lyc Viét Nam (EVN) dén nam
2030, tim nhin dén nim 2045.

- Quyét dinh 2139/QD-TTg ngay 05 thang 12 ndm 2011 cua Thi tudng Chinh
phu phé duyét Chién luoc qubc gia vé bién d6i khi hau (Chién luoc 2139); Quyét
dinh 896/Qb-TTg ngay 26 thang 7 nam 2022 ctua Thu tudng Chinh phu phé duyét
Chién luoc qubc gia vé bién d6i khi hau giai doan dén nam 2050 (Chién lugc 896),
thay thé Chién lugc 2139.

- Quyét dinh s6 428/QD-TTg ngay 18 thang 3 nim 2016 ctia Tha tuéng Chinh
phu phé duyét Pé an diéu chinh Quy hoach phat trién dién luc qudc gia giai doan
2011-2020 c6 xét dén nam 2030.



- Quyét dinh s6 1623/QD-TTg ngay 25 thang 10 nim 2017 cua Thu tudng
Chinh phu phé duyét Quy hoach phat trién nganh dau khi Viét Nam giai doan dén
nam 2025, dinh huéng dén nam 2035.

- Quyét dinh s6 60/QD-TTg ngay 16 thang 01 nam 2017 cta Thu tudéng Chinh
phu phé duyét Quy hoach phat trién nganh cong nghiép khi Viét Nam giai doan dén
niam 2025, dinh huéng dén nam 2035.

- Quyét dinh s6 1030/QD-TTg ngay 13 thang 7 ndm 2017 cta Thii tuéng Chinh
phu phé duyét Quy hoach phat trién hé thong du trir dau tho va san pham xing dau
giai doan dén nam 2025, tAm nhin dén nim 2035.

- Quyét dinh s6 1388/QD-TTg ngay 13 thang 8 ndm 2013 ctia Thu tudng Chinh
phu phé duyét Quy hoach diéu tra co ban dia chit vé khoang san dén nim 2020, dinh
huéng dén nim 2030.

- Quyét dinh s6 403/QD-TTg ngay 14 thang 3 nim 2016 cta Thi tuéng Chinh
phu vé viéc phé duyét diéu chinh Quy hoach phat trién nganh than Viét Nam dén
nam 2020 ¢ xét trién vong dén nam 2030 (Quy hoach 403); Quyét dinh s 1265/QP-
TTg ngiy 24 thang 8 nam 2017 ctia Thu tuéng Chinh phu vé viéc phé duyét dicu
chinh, bd sung Quy hoach phat trién nganh than Viét Nam dén nam 2020, c6 xét
trién vong dén nam 2030 (diéu chinh).

2. Cac quy dinh phap luit trong nudéc
2.1. Vé dién, nang lwong méi, ning hrong tdi tao

Luat Pién luc s6 28/2004/QH11 duoc Qubc hoi ban hanh ngay 03 thang 12
nam 2004 (duoc sira d6i, bo sung boi Luat s6 24/2012/QH13 ngay 20 thang 11 nim
2012), theo churc ndng, nhi¢m vu dugc giao, cadc co quan co tham quyén da ban hanh
cac van ban quy dinh chi tiét va huéng dan thi hanh Luat Dién luc. Di c6 184 vin
ban quy pham phap luat (VBQPPL) do Chinh phu va Bo Cong Thuong ban hanh
huéng dan thuc hién, trong d6 c6 09 Nghi dinh, 22 Quyét dinh, Chi thi cia Thu
tudng Chinh phu va 153 Théng tu (bao gdm ca cac Quyét dinh ctia BO trudng Bo
Cong nghiép trude day).

2.2. Vé sir dung néng heong tiét kiém va hiéu qua

Luat St dung ning luong tiét kiém va hiéu qua (Luat SDNLTK&HQ) sb
50/2010/QH12 dugc Qubc hoi ban hanh ngay 17 thang 6 ndm 2010 da hinh thanh
co quan quan 1y Nha nuéc dé thdng nhat quan 1y cac hoat dong tiét kiém ning lugng.
Luat dua hoat dong quéan 1y tiéu thu ning lugng trong san xuat, kinh doanh dugc
dong bo va tao ra sy phdi hop gitta cac co quan quan 1y Nha nude tai Trung wong va
dia phuong dé trién khai thic day cac chuong trinh, dy an tiét kiém niang luong trén
toan qudc. Nhan thice ciia cong ddng, doanh nghiép dugc nang cao va chi dong thuc
hién cac giai phap tiét kiém nang lugng; hinh thanh khung phép 1y cho trién khai ché



tai hd trg cac hoat dong str dung ning lwong tiét kiém va hiéu qua. Bo Cong Thuong
da phdi hop vai cac BY, nganh va dia phuong tham muu cho Chinh phu xay dung
va ban hanh 01 Nghi dinh cua Chinh phu, 08 Quyét dinh, 02 Chi thi cua Thu tudng
Chinh phu va 12 Thong tu hudng dan thyc hién chinh sach, phap lut vé sir dung
nang luong tiét kiém va hiéu qua

2.3. Vé dau khi

Dau khi 1a mot nganh dac thu, cac hoat dong tim kiém tham do, phat trién mo,
khai thac dau khi co rat nhiéu rai ro, dic biét voi cac du an dau khi ngoai khoi. Luét
Dau khi s6 18-L/CTN ngay 06 thang 7 nim 1993 duoc Qudc hoi ban hanh (duoc
stra d6i bo sung bai cac Luat: s6 19/2000/QH10 ngay 09 thang 6 nim 2000, sd
10/2008/QH12 ngay 03 thang 06 nam 2008) 1a co s& dé quan 1y nha nudc ddi véi
hoat dong dau khi. B Cong Thwong da phdi hop véi cac B, nganh va dia phuong
lién quan tham muu cho Chinh phu x4y dung va ban hanh 06 Nghi dinh cta Chinh
phu, 05 Quyét dinh ctia Thi tudng Chinh phua; 01 Nghi quyét cia Bo Chinh tri va 01
Nghi quyét ciia Chinh pht hudng dan thuc hién chinh sach, phap luat d6i voi nganh
dau khi. Nam 2022, dé phi hop vai tinh hinh méi, B6 Céng Thuong da chu tri, phdi
hop cac B9, nganh va dia phuong tham muu, trinh Quéc hdi ban hanh Luét Dau khi
s6 12/2022/QH15 ngay 14 thang 11 ndm 2022; dong thoi, trién khai xay dung céac
Nghi dinh, Thong tu véi ndi dung dong bo, 1am co s& huéng dan thyc hién chinh
sach, phap luat d6i voi hoat dong dau khi.

2.4. Vé than

Céc Luat: Khoang san 2010/QH12 ngay 17 thang 11 nam 2010, Xay dung sb
50/2014/QH13 ngay 18 thang 06 nim 2014, Bao vé moi truong sd 55/2014/QH13
ngdy 23 thang 6 nam 2014, Bao vé moi truong s6 72/2020/QH14 ngay 17 thang 11
nam 2020, Pau tu sé 61/2020/QH14 ngay 17 thang 06 nam 2020, Quy hoach s6
21/2017/QH14 ngay 24 thang 11 nam 2017,... dugc Qudc hdi ban hanh véi ndi dung
thong nhat, dong bo da gop phan hoan thién hanh lang phap 1y dé quan 1y nha nude
quan 1y hoat dong tham do, khai thac, ché bién, kinh doanh cac loai khoang san noi
chung va khoang san than néi riéng. B Cong Thuong da phdi hop véi cac Bo, nganh
va dia phuong lién quan tham muu cho Chinh phu xay dung va ban hanh 01 Nghi
dinh cta Chinh phii, 09 Quyét dinh, 02 Chi thi ctia Thi tudng Chinh phua va 06 Thong
tu huéng dan dbi vai linh vuc cong nghiép Than.

3. Giai quyét cac tranh chap phat sinh trong nuwéc
3.1 Déi véi linh vuee dign le

Trong qué trinh thyc hién cac hoat dong va giao dich trong linh vuc dién luc,
céc bén c6 thé gap phai cac tranh chap phat sinh, dan dén nhu cau duoc thong tin va
Iwa chon phuong thirc phit hop dé giai quyét tranh chap nham dam bao tot nhat quyén
loi va mbi quan hé gitra cac bén. Ngoai cac phuong thirc giai quyét tranh chap thong



dung nhu thuong luong, td tung dan sy tai Toa, tb tung trong tai, do thudc linh vuc
dac thu nén cac tranh chap trong linh vuc dién luc con cé thé duogc giai quyét tai So
Cong Thuong hodc Cuc Diéu tiét dién luc thudec Bo Cong Thuong.

3.2 Doi véi linh vwe dau khi

Linh vuc dau khi twong d6i dic thu, theo d6 phuong thic giai quyét tranh chap
12 mot ndi dung chinh ctia Hop dong dau khi dé cac bén dam phan, ky két. Diéu 37
Luat Dau khi 2022 quy dinh vé giai quyét tranh chap phat sinh tir hgp dong dau khi:
“Cdc tranh chdp phat sinh tir hop dong dau khi truée hét phdi dwoc gidi quyét thong
qua thuong luong, hoa giai. Truong hop khong thuong lwong, hoa giai dwoc thi
tranh chdp cé thé gidi quyét tai Trong tdi hodc Toa dn dwoc quy dinh trong hop dong
dau khi phit hop véi quy dinh ciia Ludt Pau tie va ludt khdc c6 lién quan.” Theo @0,
cac tranh chap phat sinh tir hop dong dau khi trudc hét phai duge giai quyét thong
qua thuong lugng, hoa gidi. Truong hop khong thuong luong, hoa giai dugc thi tranh
chép c6 thé giai quyét tai Trong tai hodc Toa an theo thoa thuin cua hai bén khi ky
hop dong. Bé cu thé hod, ndi dung néu trén, Pidu 15.1 Nghi dinh 33/2013/ND-CP
vé hop ddng mau chia san pham dau khi c6 quy dinh vé ndi dung lién quan toi giai
quyét tranh chip bang phuong thirc trong tai.

IL. Vé cac cam két qudc té
1. Cac cam két qudc té vé ning lwrong ma Viét Nam 1a thanh vién
a. Hién chirong nang lwong (Energy Charter Treaty)

Pé thuc hién tién trinh mo rong va hién dai hoa, ké thira nhiing gia tri cua
Hién chuong Nang luong chau Au, Lién minh chau Au (EU) da khoi xudng xay
dung Hién chuong Nang luong qudc té. Ban Hién chuong Nang luong quéc té duoc
thong qua tai Hoi nghi B truong (La Hay II) ngay 21/5/2015 tai Ha Lan. N§i dung
Hién chuong 1a mot tuyén bd néu ra cac nguyén tic va ndi dung co ban, bao quat vé
hop téc qubc té trong linh vuc ning luong, hudng ti phat trién nang lugng bén viing,
tang cuong an ninh ning lugng, phu hop véi chinh sach va phép luat cia Viét Nam.

Hién nay Viét Nam dang 1 quan sét vién cua cac Hoi nghi Hién chuong Ning
luong thong qua viéc chap thuén ndi dung Hién chuong Nang lugng Qudc teé.
b. Chuong trinh Poi tdc chuyén déi nang liwong céng bang (JETP)
Ngay 14/12/2022, Viét Nam da tham gia Chuong trinh Déi tac chuyén doi ning
luong cong bang (JETP) v4i mot loat qudc gia va t6 chirc tai chinh hang dau, nham

huy dong 15,5 ty USD tai chinh cong va tu nhan trong 3 dén 5 nam téi dé hd trg qua
trinh chuyén doi xanh ciia Viét Nam.



Theo cac diéu khoan cta théa thuan, JETP s& huy dong khoan tai chinh cong
va tu nhan ban dau tri gia 15,5 ty USD trong vong 3 dén 5 nim t&i dé hd tro qua
trinh chuyén do6i cua Viét Nam khoi dién than.

Viét Nam la quéc gia thu ba ky két trién khai JETP, sau Nam Phi (tai Ho1 nghi
lan thir 26 céc bén tham gia cong udc khung cua Lién hop qudc vé bién d6i khi hau
-COP 26) va Indonesia (tai Ho1 nghi thugng dinh cac nha lanh dao G20 ndm nay).

c. Cac Hiép dinh thwong mai quoc té c6 cam két vé nang lwong

Tinh dén nay, Viét Nam da ki két 15 hiép dinh thuong mai qudc té (trong d6 c6
6 Hiép dinh song phuong, 9 Hiép dinh da phuwong — trong s6 nay, 7/9 Hiép dinh da
phuong 1a cac hiép dinh thwong mai cua khéi ASEAN). Trong d6, cac hiép dinh
thuong mai c6 diéu khoan quy dinh vé niang luong 1a: Hiép dinh EVFTA (chwong 7
— céc rao can phi thué quan d6i voi thuong mai va dau tu trong san xuat ning luong
tai tao).

c. Cac Hiép dinh dau tu song phuong (BIT)

Trong s6 49 BIT ma Viét Nam da ky két va co hiéu luc, sé BIT c6 ndi dung
quy pham vé phat trién bén vitng chiém sd lugng rét it. Cu thé, chi ¢6 2 BIT ¢6 noi
dung vé phat trién bén viing, bao gdbm BIT Viét Nam — Tho Nhi Ky (2014) va BIT
Viét Nam — Nhat Ban (2003). Con lai, ndi dung vé phat trién bén virng thuong duoc
thira nhan ngam trong céac diéu khoan ngoai 1 chung.

2. Co ché giai quyét tranh chap phat sinh
a. Co ché giai quyét tranh chap gitra Nha nwdc — Nha nwéce (SSDS)

Trong bdi canh céc vy tranh chap dau tu giita nha dau tw — nha nuée (ISDS)
dang gia ting theo cép s6 nhan, cac vu viéc tranh chip giita nha nudc - nha nudc
dang ngay mot khan hiém. Tuy nhién, co ché giai quyét tranh chip nha nudc-nha
nuéce dang trd nén phd bién hon do xu hudéng tich hop ndi dung chuong dau tu vao
cac hi¢p dinh thuong mai ty do (FTA) va cac hi¢p dinh ddi tac kinh té toan dién
(EPA).

Dua trén an 18, cac didu khoan giai quyét tranh chap gitta nha nudc va nha nudce
dién hinh trong cac hiép udc dau tu c6 thé duoc chia thanh ba nhom 16n: yéu cau
bao ho ngoai giao do cac qubc gia s tai dua ra thay mit cho cac nha dau tu cia
minh, yéu ciu giai thich tim kiém mot quyét dinh dién giai mot hiép wdc dau tu va
yéu cau boi thuong do hiép dinh da bi vi pham béi mot hanh vi cu thé.

Yéu cau bao ho ngoai giao gan gidng nhat v4i yéu cau giai quyét tranh chap
gitra nha dau tu va nha nude vé mit muc tiéu, vi quéc gia so tai cua doi tuong chiu
thiét hai (¢ day 13 nha dau tu) c6 thé dam bao su bao vé ctia minh va nhan duoc bdi
thudng cho mot hanh dong vi pham. Cac yéu cau bao ho ngoai giao ton tai trude cac



yéu cau bao ho dau tu. Mt khac, cac yéu cau dién giai va yéu cau tuyén bd dong vai
trd bo sung nhiéu hon. Myc tiéu cia chung khong phai 14 boi thudng va thiét hai, ma
thay vao d6 la xac dinh hanh vi vi pham hiép uéc hodc l1am r6 y nghia va pham vi
nghia vu ctia hiép udc. Chung co thé cung cép su 16 rang cho cac nha dau tu va qudc
gia s& tai vé cac quyén va nghia vu cu thé cua ho theo hiép wédc va co kha ning gitp
tranh céc tranh chip vé bao hd ngoai giao hoic tranh chip gitta nha dau tu va nha
nudée néu co.

Céc co ché tai phan dé giai quyét tranh chép giira Nha nuéc — Nha nude bao
gdm: a) Sir dung toa an cong 1y qudc té (ICJ), b) Toa an khu vuc, va ¢) mot co quan
tai phan dugc quy dinh bdi hiép dinh.

b. Co ché giai quyét tranh chap giita Nha nwéc — Nha du tu (ISDS)

Theo théng ké, Viét Nam da va dang thuc thi cam két trong khuon kho 15 Hiép
dinh thuong mai ty do (FTA) va 3 Thoa thuan thuong mai song phuong. So véi cac
cam két da ky trudc ddy, cac FTA thé hé mai khong chi tap trung vao tu do hoa
thuong mai, ma con quy dinh vé co ché giai quyét tranh chap dau tu qudc té (ISDS).
Dic biét, cung v6i xu hudng cai cach manh mé ISDS trén toan cau thi cac FTA thé
hé méi nhu Hiép dinh Ddi tac Toan dién va Tién bd xuyén Thai Binh Duong
(CPTPP), Hiép dinh thuong mai tu do Viét Nam - EU (EVFTA), co ché ISDS ciing
duoc nghién ctru cap nhat véi nhidu diém khac biét.

Trong khuon kho Hiép dinh CPTPP, co ché giai quyét chap dau tu qudc té giira
NDT nudc ngoai va cac qudc gia tiép nhan dau tu duoc quy dinh tai Chuong 9 tap
trung vao cac phuong thirc giai quyét tranh chap dau tu quc té truyén thong va dang
hién hanh. Trong khi d0, co ché giai quyét tranh chap dau tu quéc té va cac quy dinh
vé bao ho dau tu trong khuon kho Hi¢p dinh EVFTA duogc tach ra quy dinh thanh
mot Hiép dinh riéng vé bao ho dau tu gitra Viét Nam - Lién minh chau Au (EVIPA).

Co ché giai quyét tranh chip dau tu trong khuén khdé CPTPP va EVFTA c¢6
nhiéu diém giéng véi cac co ché giai quyét tranh chap dau tu qudc té tai Viét Nam,
cu thé nhu: Cac quy dinh vé chu thé, dbi tuong, pham vi, phuong thirc va thu tuc
giai quyét tranh chap dau tu; Ap dung d6i voi tranh chap dau tu qubc té giita NDT
cia mot thanh vién Hiép dinh (12 thé nhan hodc phap nhan) vi qudc gia tiép nhan
dau tu cling 13 thanh vién Hiép dinh lién quan dén cac bién phap ma qudc gia thuc
hién nhung vi pham cam két bao ho dau tu theo Hiép dinh; Uu tién, khuyén khich
cac bén lya chon phuong thirc giai quyét tranh chap qua thuong lugng, dam phan,
hoa giai hodc thong qua bén thu ba...

c. Gidi quyét tranh chip ngoai to tung

Pé giam thiéu cac chi phi, ton that dén tat ca cac bén phat sinh tir qué trinh t6
tung, cac bén trong tranh chap gitra Nha nudc — Nha nude, hay Nha nudc — Nha dau
tu déu co thé tién hanh cac bién phép giai quyét tranh chap ngoai té tung, bao gom:



i) Pam phan, thuong luong (trude khi qua trinh t6 tung dién ra), va ii) Hoa giai
(nham ket thic sém qua trinh t0 tung).

II. Gii phap phong ngira tranh chap

1. Nang cao nhén thirc tim quan trong cong tic phong ngira tranh chap
diu tw quéc té

Nhan thirc vé cong tac phong ngira tranh chip gitta nha dau tu nudc ngoai va
Nha nuée Viét Nam can dugc théng nhét, thong sudt tir cac co quan nha nudc &
Trung wong dén céc cap chinh quyén & dia phuong. Cac vu viéc tranh chép giira nha
dau tu nude ngoai va Nha nude Viét Nam da giai quyét xong can “phan ting” cac
tai liéu lién quan dé giai mat, nham pho bién trong ndi bd cac co quan nha nudc dé
tham khao.

2. Hinh thanh chién hrgc vé bao hd diu twr va hoan thién cac cam két dau
tu trong thoi ky hoi nhap sau

Can ra soat tong thé cac cam két vé dau tu, dé dam phan stra do6i theo huong
bdo dam can bang 1¢1i ich gilta nha dau tu nude ngoai va Nha nude Viét Nam.

Lién quan dén thiét 1ap cac cam két qudc té vé dau tu méi cua Viét Nam can
tham khao cac mau vé loai diéu udc nay ctia mot s6 qudc gia dé chon loc nhing diéu
khoan phu hop ap dung vai Viét Nam, vi du: gidi han pham vi “khoan dau tu”, “nha
dau tu” trén co so o rang, khong qué rong va phu hop voi phap luat Viét Nam.

bé xay dung cac cam két vé dau tu phu hop voi phap luat, thuc tién Viét Nam,
cac co quan nha nudc dugc giao trach nhi¢ém dam phan diéu udc quoc t€, thoa thuan
quoc té vé dau tu can:

- Can nhac loi ich va i ro cua cac cam két trong di€u udce, thoa thuan dau tu
cling nhu diéu khodan giai thich diéu uoc, thoa thuan dau tu; diéu khoan vé giai quyét
tranh chap, cac ngoai 1€ va bao dam phu hop véi phap luat Viét Nam;

- Nang cao chat lugng ra soat, thim dinh, tham tra cac ndi dung cua diéu udc
quéc té, thoa thuan véi nha dau tu nudce ngoai dé bao dam cac diéu ude, thoa thuin
nay sau khi duoc Nha nudc, Chinh phit hodc co quan nha nudc Viét Nam ky hodc
gia nhap co tinh kha thi, phu hop voi diéu kién thyc tién Viét Nam;

- Khi dam phan, thoa thuan hop dong du an giita co quan nha nudc véi nha dau
tu nudc ngoai, nhat 14 cac hop dong dy an giita co quan nha nudc & dia phuong voi
nha dau tu nudc ngoai, cac co quan nha nude phai bao dam tudn tha ddy du cac quy
dinh phap luat Viét Nam va diéu udc qudc té lién quan, tranh dua ra nhitng cam két
khong phii hop hodc ¢ mirc d6 uu dai cho nha dau tu nude ngoai cao hon mirc ma
phap luat cho phép. Trong qua trinh thuong thao, dam phan hop dong du an dau tu



nudc ngoai can thu hat sy tham gia cua cac chuyén gia phap 1y, luat su gioi vé thuong
mai, dau tu quoc t€ dé tu van cho cac co quan nha nudc.

Ngoai ra, trong khi ddm phan cac diéu udc quéc té vé dau tu, Viét Nam can
tinh toan dé dua cac phuong thirc hoa giai ngoai thiét ché giai quyét tranh chap vao
co ché ISDS bao dam phu hop véi phap luat Viét Nam, tao thuan lgi, giam chi phi
cho viéc ISDS.

3. Hoan thién phap luit trong nudc

Hoan thién phép luét trong nudce lién quan dén dau tu nude ngoai phit hop vai
cam két quoc t€ va cé nhitng quy dinh mang tinh phong ngtra tranh chap quoc té, cu
thé:

- Xay dyng mét co ché phap luat trong nudc dit dé thyc hién cac cam két quic
té vé dau tu, theo d6 cac van ban phap luit lién quan dén dau tu nudc ngoai nhu:
Luat Pau tu, Luat Dat dai, Luat Dau thau, Luat Doanh nghiép va cac luat chuyén
nganh ciing nhu van ban huéng din phai phu hop voi cac cam két qudc té vé dau tu
cua Viét Nam.

- Tiép tuc hoan thién phép luat vé co ché quan 1y dau tu nudc ngoai 6 Trung
uong, dia phuong.

- Ra soat dé xuét stra d6i Quyét dinh so' 04/2014/QD-TTg dé xtr Iy cac van dé
vudng méc, dic biét bd sung cac quy dinh phong ngira tranh chip giita nha dau tu
nudce ngoai voi Nha nude Viét Nam.

4. Nang cao ning lwc thwe thi phap luit vé diu tw nwéc ngoai cho cac co
quan quan ly nha nwée

Pé phong ngira tranh chép giita nha dau tur nuwdc ngoai va Nha nudce Viét Nam,
cac co quan nha nudc ¢ Trung wong, cAn cd chuong trinh dao tao, bdi dudng cho
can bo, cong chirc, vién chirc 1am cong tac phap ché, phap luat va can bo lam cong
tac ddu tur nudc ngoai cua cac cap dia phuong vé kién thirc, k¥ ning trong linh vuc
nay.
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Dispute resolution activities at VMC (2018 - 2022)

." Number of disputes
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Total value in dispute Types of dispute
Construction
BILLION (VND) Sales of Goods
Service
MILLION (USD) Intellectual Property
Real Estate

47%

CASES
°
With mediators
appointed by Parties
(With the assistance
of VMC secretariat)

91%

CASES
®

Successfully concluded by
a MSA and all voluntarily

implemented

44%

CASES
®

With participation
of alawyer

44%

CASES
.
With international elements
or participation of
international mediators
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Statistics of Dispute resolution in Energy sectors
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VIAC is the arbitration
centre in Vietnam with
nationalities of Disputing Parties.

Top 10 users at VIAC
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Observations - Disputes in Construction activities
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Observations (cont.)
Participation Of Experts in complex arbitration at VIAC

Arbitral Tribunals may include

Experts’ Vietnamese and foreign
Experts advice/opinion arbitrators. These arbitrators can |NTERNAT|0NAL
participatedin Preeioe is highly be within or outside arbitration
consideredin institution’s List of arbitrator ARBlTRATlON
Procedures complex
Arbitration

PROCEDURE
« Legal Expert «Expertreport «The complex & International Arbitral AT VIAC

+Expertof Joint expertreport technical/financial/legal Tribunal (Diverse

Damages/Quantum « Hot-tubbing issues in the case nationalities)
« Delay Expert « Credibilityand weigh of the

evidence present to

- Financial expert
P Tribunal

« Expert of quality

.
Substantive law could be a set of

« Venue of Hearing can be outside

MULTIPARTY
ARBITRATION

PROCEDURAL
ISSUES

Multiple parties to the same
contract <SHA, SPA & other
corporate disputes>

Consolidation cases of different
contracts <Deal Agent; Investor
and Shareholder/Company >

(Confidentialityand Right to selectan

Multi-contractsarbitration
Arbitrator)

clauses in multiple contracts/

Incompatible dispute resolution
irrelevant disputing contracts

Consolidation of disputes after the
Arbitral Tribunal is constituted

national law or international
principles of international law or
foreign laws. (Ex: Vietnamese law,
Malaysian law, UK case law,
CISG

Law governing the merit
& procedure of the
dispute

Vietnamese territory
« Language of arbitration: English,
Mandarin Chinese, Korean,..
- Witness examination, witness
cross-checking, expert's report...
« Virtual/Remote or in-person
hearing w. live transcription,
interpretation

International procedural
steps
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Typical Arbitration Proceedings at VIAC

« Cross examination/ Hot-tubbing
< Virtual Hearings

« Transcription of hearing

« Multi - language hearings

Significant support from VIAC
itself and Tribunal to defend for
validity of award, if needed.

« By parties or appointed by the
VIAC President.

 Disclosure of information and
challenging arbitrators

TAILORING
THE PROCEDURE; )

CONSTITUTION
OF ARBITRAL
TRIBUNAL

POST AWWARD

COMMENCEMENT FINAL AWARD )

) COLLECTINGEVIDENCE/
PRODUCING

DOCUMENTS

OF ARBITRATION

Request for Arbitration « CMCandPOs « Time limit: 30 days
AND/OR Statement of Claims « Factualwitness and expert witness / « No Partial Awards; only one Final
Tribunal appointed expert Award.
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Arbitration duration & cost at some arbitration institutions

COMPARISON BOARD ON ARBITRATION FEE OF SOME

Median duration of arbitration for all tribunals
INTERNATIONAL ARBITRATION INSTITUTIONS

(months)(*)
VIAC SIAC VIAC Icc
LCIA Minimum valuein ~USD 35,306 ~USD 4,059 N/A
dispute
HKIAC
Minimum fee with
ICOR theminimumvalue  ~USD 11,943 ~USD 670 ~UsD 5,000
P non-refundablefiling fee
indispute
SIAC
0 2 4 6 8 10 12 14 16 18
~ ~USD 25,601
Arbitration fee ~USD 20,017 USD 4,357 (not including hearing room

* International Centre for Dispute Resolution® (ICDR®), Arbitration Report on Time
and Cost Considering the Impact of Settling International Arbitrations

2

=

A Expedited procedure could rush-up the duration

withthevaluein
dispute of USD
60,000

(notincluding hearing room
rental costs and costs related to
the Appointment of
Arbitrator/Change of Arbitrator;
Travel and accommodation
expenses of Arbitrator)

(including hearing room rental
costs and costs related to the
Appointment of

Arbitrator/Change of Arbitrator;

Not including Travel and
accommodation expenses of
Arbitrator)

rental costs and costs
related to the Appointment
of Arbitrator/Change of
Arbitrator; Travel and
accommodation expenses
of Arbitrator)
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Observations (cont.)
Foresee the Cost Strategy

from Observation of the reimbursement of Legal Costs at VIAC

Fees of Legal
services

Meeting
room &

facilities
expenses for
Hearing

Travel
expenses for
the Hearing.

Expenses for
experts,
witnesses,
interpreters,
& translators

85% claims on recovery of legal

i costs granted (partially or wholly)
Lawyer’s fees are

recoverable upon request

of party 15% cases where supporting

evidence for recovery of legal costs

determined insufficient

Foreign lawyers can

practice at VIAC 5% cases where Respondent only

claims for recovery of legal costs

)

Favorable policy of
waiving arbitration fees
for the legal costs claim

26 cases where a legal team
consisting of 2 or more law firms
(collab) to defend a party

Highest granted amount of lawyer’s fees:

~109.8 Bil VND
[~4.5 Mil USD]

In a case of value in dispute:
~ 5,600 Bil VND
[~236 Mil USD]

DISPUTE RESOLUTION IN ENERGY PROJECTS IN VIETNAMESE CONTEXT

Notes for Arbitration users

WHAT TO LOOK FOR
IN AN ARBITRAL INSTITUTION?

= Permanency
= Modern rules of arbitration
= Specialized & Professional staff

= Reasonable costs and fees
Redfern& Hunterson International Arbitration(6th edition - 2015)

CHOICE OF LAW

Law of the seat - Procedural

Substantive Law

law
Determine the national
procedural law governing the
arbitration procedure; and the
competent national Court to
supervise the arbitration
proceedings
(supervise the Arbitral Awards
& Assist some arbitration
procedures)

Governing law
of Arbitration
agreement

-

SELECT 1
AN ARBITRATOR
«Industry Knowledge
“ARBITRATION -LanguageCAbility
R ion/Credibili
IS AS GOOD AS for Indepandence and
ARBITRATOR” Impartiality
«Experiencein
Arbitration

ENERGY ARBITRATION AT VIAC

No constraints on
appointments of non-listed or
foreign arbitrators

Energy arbitration
at VIAC usually has the
particlpation of foreign
& non-listed arbitrators

Adaptive procedural practice
to accommodate different
styles of conducting
international arbitration

Counsel team being available
around the clock to assist
foreign arbitrators regardless
of their time-zone

DISPUTE RESOLUTION IN ENERGY PROJECTS IN VIETNAMESE CONTEXT
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Notes for Arbitration users

1 62 Vietnamese
Arbitrators

Foreign
Arbitrators

VIAC 198

Arbitrators

Sy
AT, f
AT,
* p Australia ks
Chma 6% The UK | mY|"at

EThmhnd 16% | Faln™

Bl 35 B o

Foreign —
. Korea | *#gm®
I I FE— Arbitrators oo oS
13%
.‘ ’ Malayqla
Japan

7%
10% The USA E

13%

VmC B8 | 45 wim
13 Foreign

Mediators Mediators

Es lonla

I Francc

EEE

Singapore

¢
15% Forelgn Medlators Korea

16% d‘

DISPUTE RESOLUTION IN ENERGY PROJECTS IN VIETNAMESE CONTEXT

11

\
THANK YOU

ARBITRATE IN VIETNAM,
CHOOSE VIAC

12

VAW




Right to Regulate in Investor-State Energy Disputes:
The PCA Experience

NUCUP Bucad Neil

Legal Counsel and PCA Representative in Viet Nam

10 May 2023

Outline

.  Overview of PCA-Administered Investor-State
Energy Disputes Involving the State's Right to
Regulate

[I. llustrative Treaty Provision

[1l. Relevant Precedents




I. Overview of Relevant PCA-Administered Cases

Number of Investor-State PCA-Administered Cases
Involving State's Right to Regulate (as of May 2023)

2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023

Il. lllustrative Treaty Provision

North American Free Trade Agreement (NAFTA), Art. 1105(1)

Each Party shall accord to investments of investors of another Party
treatment in accordance with international law, including fair and

equitable treatment and full protection and security.




Ill. Relevant Precedents

FRANGAIS  EMGLISH  OTHER*

PERM/ NTE D'ARBITRAGI il PERMANENT COURT OF ARBITRA

HOME  ABOUTUS  DISPUTE RESOLUTION SERVICES RESOUACES  GLOBAL COOPERATICN o Q

Mesa Power Group LLC (USA) v. arch in ¢
Government of Canada

The PCA acts as Registry in this arbitration, which is bei onducted under
the UNCITRAL Arbitratis

Trade Agreement ("NAFTA").

ursuant to the North American Free

Case information

ADMINISTERING INSTITUTION Permanent Court of Arbitsation (PCA|
lll. Relevant Precedents
RULES USED IN ARBITRAL PROCEEDINGS UNCITRAL Arbitration Rules 1976
TREATY OR CONTRACT UNDER WHICH [M“m]g(em] treaty]
PROCEEDINGS WERE COMMENCED NAFTA
LANGUAGE OF PROCEEDING Engllsh

SEAT OF ARBITRATION (BY COUNTRY) -

ARBITRATOR(S) Professor Gabrielle Kaufmann-Kohler (Presiding
Arbitrator)
The Honourable Charles N. Brower
Mr. Toby Landau, QC

ADDITIONAL NOTES Pursuant to Article A(2)(b) of the Notes of
Interpretation of Certain Chapter 11 Provisions,
adopted on 31 July 2001 by the States Parties to
NAFTA, Canada, Me

xico and the United States
have agreed to "make available to the public in a
timely manner all documents submitted to, or
issued by, a Chapter Eleven tribunal”, subject to
appropriate redactions. In PCA-administered
arbitrations involving the Government of Canada,
these documents are published on the PCA Case

Repository




PCA Case No. 2012-17
Mesa Power Group, LLC v. Government of Canada

505. Finally, when defining the content of Article 1105 one should further take into

consideration that law requires tribunals to give a good level of deference
to the manner in which a state regulates its internal affairs. Or, in the words of the Bilcon
tribunal:

“Even when state officials are acting in good faith there will sometimes be
not only controversial judgments, but clear-cut mistakes in following
procedures, gathering and stating facts and identifying the applicable
substantive rules. State authorities are faced with competing demands on
their administrative resources and there can be delays or limited time,
attention and expertise brought to bear in dealing with issues. The
imprudent exercise of discretion or even outright mistakes do not, as a
rule, lead to a breach of the international minimum standard."#*

PCA Case No. 2012-17
Mesa Power Group, LLC v. Government of Canada

579. Be that as it may, these are all policy considerations and questions that were for the
government of Ontario alone. It is not the Tribunal's role to act as an appellate body in
this regard, or second guess or weigh the wisdom of Ontario’s decision to enter into the
GEIA at the time — even if sufficient renewable energy would possibly have been
available through the FIT Program.*® Rather, it is for the Tribunal to examine whether,
as the Claimant alleges, the beneficial treatment was granted to the Korean Consortium
arbitrarily, or in any other way that contravened Article 1105. In particular, the Tribunal
must determine Canada's lusion of the GEIA lacked a justification, and
whether there was a reasonable relationship between the justification supplied and the
terms of the GEIA.** For the reasons discussed above, the Tribunal comes to the
conclusion that such justification and reasonable relationship did exist. It is a different
question, on which the Tribunal does not exp a view, wheth ring into the GEIA
was a wise move under the circumstances. As a result, the Tribunal rejects the claim
that by entering into the GEIA, Canada breached Article 1105 of the NAFTA.
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Windstream Energy LLC

Ill. Relevant Precedents (cont’d)

PERMANENTE D'ARBITRAGE

DISPUTE RESOLUTION SERVICES

Government of Canada

RESOURCES

FRANGAIS  ENGLISH  OTHER

PERMANENT COURT OF ARBITRATION

GLOBAL COOPERATION

(U.S.A) v.The Search in cases

Pursuant to Article 3 of the 2010 Arbitration Rules of the United Nations Commission on International earch in documents
Trade Law and Asticles 1116, 1117 and 1120 of the North American Free Trade Agreement (NAFTA
through a Notice of Arbitration dated 28 January 2013 Windstream Energy LLC own behalf and os
behalf of its enterprise Windstream Wolfe Island Shoals Inc., instituted arbitral s against t
Government of Canada. The Government of Canada filed a Response to the Notice of Asbitration on 26
April 2013, The Permanent Court of Arbitration acts as Registry in this arbitration.

Case information

NAME(S) OF CLAIMANT Windstream Energy LLC (Private entity

NAMELS) OF RESPONDENT The Government of Canada (S

NAMES OF PARTIE

ASE NUMBE 201322

ADMINISTERING INSTITUTION Permanent Court of Arbitration (PCA’

ASE STATL Concluded

Ill. Relevant Precedents (cont’d)

TYPE OF CASE
SUBJECT MATTER OR ECONOMIC SECTOR

RULES USED IN ARBITRAL PROCEEDINGS

TREATY OR CONTRACT UNDER WHICH

WERE COMMENCED

PROCEEDI;

LANGUAGE OF PROCEEDING

SEAT OF ARBITRATION (BY COUNTRY

ARBITRATOR(S)

DATE OF COMMENCEMENT OF PROCEEDING

DATE OF ISSUE OF FINAL AWARD

LENGTH OF PROCEEDINGS

ADDITIONAL NOTES

[nvestment arbitration
Electricity/ Power
UNCITRAL Arbitration Rules 2010

Multilateral treaty

NAFTA

English
Canada

Dr. Veijo Heiskanen (President
Mr. R. Doak B
Dr. Ber

P

o Cremades

28 January 2013
30 September 2016
3-4 years

Pursuant to Article A(2)(b) of the Notes of

Interpretation of Certain Chapter 11 Provisions,
adopted on 31 July 2001 by the States Parties to
NAFTA, Canada, Mesico and the United States

have agreed to “make available to the public in a

timely manner all documents submitted to, or

is Eleven tribunal, subject to

ed by, a Chapte

appropriate redactions. In PCA-administered

arbitrations involving the Government of Canada

these documents are published on the PCA C

Repository

10




PCA Case No. 2013-22
Windstream Energy LLC v. Government of Canada

379. Most importantly, the Government did little to address the legal and contractual limbo in which
Windstream found itself after the imposition of the moratorium. While the regulatory framework
d to envisage the develop of offshore wind, additional and more detailed regulations
governing offshore wind specifically were never developed. The Government let the OPA
duct the neg with Wind even if the decision on the moratorium had been taken
by the Government and not by the OPA, and without providing any direction to the OPA for the
negotiations although it had the authority to do so under the GEGEA (a power it had exercised
when introducing the FIT progr As a result, as the negotiations between the OPA and
Windstream failed to produce results, by May 2012 the Project had a reached a point at which it
was no longer fi ble. Nonetheless, the G failed to clarify the situation, either by
way of promptl pleting the required scientific h and establishing the approp
regulatory framework for offshore wind and reactivating Windstream’s FIT Contract, or by
ding the rel lations so as to exclude offshore wind altogether as a source of
renewable energy and terminating Windstream's FIT Contract in d: with the applicabl
law. For these reasons, the Tribunal finds that the Gi ’s conduct vis-a-vis Wind:
during the period following the imposition of the moratorium was unfair and inequitable within
the meaning of Article 1105(1) of NAFTA.

11

PCA Case No. 2013-22
Windstream Energy LLC v. Government of Canada

380. The Tribunal concludes that the failure of the Government of Ontario to take the necessary
luding when 'y by way of directing the OPA, within a reasonable period of

time after the imposition of the moratorium to bring clanty to the regulatory uncertainty
surrounding the status and the development of the Project created by the moratorium, constitutes

a breach of Article 1105(1) of NAFTA. It was indeed the Government of Ontario that imposed

the moratorium, not the OPA, so it cannot be said that the resulting regulatory and contractual
limbo was a result of the Claimant’s own failure to negotiate a bl ! with the
OPA. The regulatory and contractual limbo in which the Claimant found itself in the years
following the imposition of the moratorium was a result of acts and omissions of the Government

of Ontario, and as such is attributable to the Respondent. The Tribunal therefore need not consider
whether the conduct of the OPA during the relevant period must also be considered attributable
to the Respondent.””

12



Ill. Relevant Precedents (cont’d)

PCA Case No. 2013-22
Windstream Energy LLC v. Government of Canada

oy
I Icc. e
evidence before the Tribunal suggests that the Government expected that Windstream would
bring legal action to settle the consequences of the moratorium, which the Government was unable
to address within a reasonable period of time either by way of appropriate regulatory action or by
way of an appropriate direction to the OPA

382. In light of the above, the Tribunal concludes that the Respondent is in breach of Article 1105(1)

of NAFTA

13

Contact

NUCUP Bucad Neil

Legal Counsel and PCA Representative in Viet Nam

Permanent Court of Arbitration
House of Peace
48A Tran Phu Street
Ba Dinh District
Ha Noi 11100
Socialist Republic of Viet Nam

E-mail: nnucup@pca-cpa.org
Tel: +84 91 278 8814
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INTERNAL

Enel’s Global Business Lines

Enel Green Power &
Thermal Generation

Accelerates a sustainable
energy transition, increasing
renewables capacity and
decarbonizing our fleet

Enel X Global Retail

Optimizes integrated margin while managing
energy offering, services and portfolio of
solutions, as well as growing the customer
base; innovates and develops all integrated
solutions among business and country units

Global e-Mobility

manages the e-Mobility solutions portfolio
both in existing and new countries, innovates
and develops e-Mobility solutions throughout

their lifecycle

CGNCH

Enel Grids

Guarantees reliability and quality of
service in the energy supply through
efficient, resilient and digital grids

Global Energy &
Commodity Management

Optimizes the Group margin as a single
portfolio, finding its best balance



Enel’s leadership

EBITDA
2022k, .

19-19.6 €bn

Capital Markets Day 2022 data :

EBITDA breakdown does not include “Other” publicly owned operators
1. By installed capacity (includes managed capacity and BESS}

2. By number of end users. Public operators excluded

3. Including customers of free and regulated power and gas markets

INTERNAL

CFIEN

World’s largest player in renewables’

~59 GW
_installed capacit

1st network operator?

EBITDA 4
2022E N | @ ~76 mn end users

19 — 19.6 €bn

D G s o e e 4

Largest retail customer base worldwide?

~ 70 mn customers

M ltaly B North America
M |beria B Rest of Europe
M Latin America M Africa, Asia & Oceania



INTERNAL

Enel’s evolution through 2025 clalcl

2022E 2025

RES Capacity’

RES Capacity on total’

GHG free production on total

{.\ Fixed power sales on total? ~75% ~80%

g Fixed sales covered by GHG free sources? ~70% ~90%
Digitalized grid customers

® SAIDI (min)

Storage behind the meter (MW)

Demand Response (GW)

Charging Points (min)

1. Itincludes BESS capacity.
2. Core countries



Key levers for a winning Business Model
Technological and Geographical diversification with an optimized Value Chain

enel

Green Power

5 technologies across the Globe

How We Originate

How We Execute

How We Deliver

Wmd Onshore
our main

portfolio driver

Solar Photovoltaic

increasing role in our
portfolio

Storage
hybrid
PV+BESS
Wind+BESS

Hydroelectric
focused on small-medium hydro

Geothermal
el ENergy

leadership in the
sector

PROJECT FINANCE OPERATION &
DEVELOPMENT SOURCING MAINTENANCE

Strategic partnerships and
co-development agreements

High quality pipeline of
projects

‘«

COMMERCIAL
STRUCTURING

Tailor made solutions to meet
a variety of customer needs

Flexible structures squeezing

risk-value trade offs

® Accessto competitive
cost of financing

® Attractive alternatives to
industry financial players

ENGINEERING &
CONSTRUCTION

® Economies of scale, global

procurement

® Design-to-value toincrease

reliability and minimize costs

Big data and predictive
maintenance

Performance excellence at
lower costs

ENERGY
MANAGEMENT

Integrated portfolio
(generation/retail/trading)
Risk mitigation synergies at
Group level
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Renewable Energy
Disputes in Vietham

Kazuhide Ohya
———Nishimura & Asahi



Speaker introduction

2003 Graduated Kyoto University (LL.B.)
2004 Admitted to the Attorney at Law in Japan
2004-2009 Associate in a Japanese Law Firm

2010 Duke University School of Law (LL.M.)

2010-2011 Kelvin Chia Partnership, Singapore
2011-2013 Deputy Director, Corporate Accounting and Disclosure Division, FSA of Japan
2013- Nishimura & Asahi, Vietnam (registered as a foreign attorney in Vietnam)

Kazuhide has a wealth of experience advising on foreign investments into Vietnam in a broad
range of areas, including energy (including renewable energy projects) infrastructure and oil &
gas, M&A, joint ventures and general corporate matters. His expertise also includes banking &
finance, real estate/urban development, compliance and labor.

Kazuhide Ohya Recent Major Cases:

Partner | HCMC Office
k.ohya@nishimura.com
+84-28-3821-4432

V \W VIETNAM ADR
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https://www.nishimura.com/en/experience/work/8496
https://www.nishimura.com/en/experience/work/8101
https://www.nishimura.com/en/experience/work/8101
https://www.nishimura.com/en/experience/work/7386
https://www.nishimura.com/en

Our offices worldwide

" Dusseldorf
Frankfurt

Beijing

Shanghai s, New York

Dubai Fukuoka
—/ X ¢ Taipei
Bangkok | /jﬁ : 4
Kuala Lumpurj/ ]
. o
Singapore Ho Chi Minh City
Jakarta™

800+ —

. *2  Including Associate
Professionals™ and Alliance offices
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WEEK 2023




Contents

Overview of renewable energy

1. . .2
disputes
5 Risk management of renewable 5
" energy projects in Vietnam '
3. Takeaways p. 9

\ \W VIETNAM ADR
/4 WEEK 2023




1. Overview of renewab
energy disputes

\ \\v VIETNAM ADR
/ | WEEK 2023




1. Overview of renewable energy disputes

Energy Dispute Trends in General

m Top 5 causes of disputes in the past five years (source:

and )

1. Construction of energy infrastructure and provision of equipment
(including supply chain)

Price volatility of raw materials and energy supply (oil and gas; other)
Upstream, midstream and downstream oil and gas activities
Government policy changes

Investment

0N WN

\ \» VIETNAM ADR
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https://arbitrationblog.kluwerarbitration.com/2023/04/25/energy-arbitration-and-japanese-companies-recent-experience-and-emerging-trends/
https://arbitration.qmul.ac.uk/media/arbitration/docs/Future-of-International-Energy-Arbitration-Survey-Report.pdf

1. Overview of renewable energy disputes

Emerging Trends in Asia

* (1) Disputes associated with energy transition, (2) disputes related to the
decommissioning of ageing offshore oil and gas assets and (3) disputes
caused by supply chain disruption are emerging trends (source:

and
)
« Unique risks in renewable enerqy sector disputes:
» Changes in the regulatory environment
» Untested new technology does not work as intended
 Higher risk with respect to grid connection related issue, etc.
on top of standard infrastructure construction issues.

\ \» VIETNAM ADR
/] WEEK 2023



https://arbitrationblog.kluwerarbitration.com/2023/04/25/energy-arbitration-and-japanese-companies-recent-experience-and-emerging-trends/
https://globalarbitrationreview.com/review/the-asia-pacific-arbitration-review/2023/article/asia-pacific-energy-disputes-current-and-emerging-trends

1. Overview of renewable energy disputes

Typical Types of Disputes in Renewable Energy Projects

« Construction Disputes:
 Variations during the implementation of the construction contract (e.g.
the necessity of additional works)
« Extension of time (for variation order, force majeure, etc.)

» Regulations on contractor/sub-contractor appointed by employer (e.g.
determining the responsibility between contractor and sub-contractor
appointed by employer against the violation made by sub-contractor
appointed by employer in case the lack of relevant regulations under
construction contract)

» Acceptance and handover of the construction works (e.g. defects,
delays, procedural aspects such as document of acceptance)

\ \» VIETNAM ADR
// WEEK 2023




1. Overview of renewable energy disputes

Typical Types of Disputes in Renewable Energy Projects (Cont’)
 Defects including failure of new technologies to perform as expected

» Delays in connecting to the grid, starting energy supply

« Claims arising from raw material price change and supply chain disruption
 Disputes among joint venture participants

» Other contractual disputes between stakeholders

» Land clearance related disputes

 Disputes with residents of adjacent areas, other environmental disputes
 Disputes with governments and regulators

\ \» VIETNAM ADR
/] WEEK 2023




1. Overview of renewable energy disputes

Advantage of arbitration

 Suitable for projects involving stakeholders from multiple jurisdictions, as
relatively easy for enforcement under New York Convention.

* Parties can choose arbitrators with relevant technical expertise to
reasonably and efficiently resolve the dispute.

» Confidentiality is also an important factor for parties in disputes (arbitration
proceedings and awards are generally confidential).

» Relatively speedy process (no appeal process).

« But, some notable issues exist in Vietnam renewable energy market.

\ \» VIETNAM ADR
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1. Overview of renewable energy disputes

Typical investor-state disputes against Spain
» Claims brought under the Energy Charter Treaty (1994)

« Claims arising out of a series of energy reforms undertaken by the
Spanish Government affecting the renewable energy sector

 (Retroactive) changes to the regulatory framework, notably

reduction of the applicable feed-in-tariff (“FIT”) and implementation
of a new FIT regime

 Claimants claim significant devaluation of their investments and/or
losses of legitimately expected profits

 Tribunals divided but many cases decided in favor of investors

\ \» VIETNAM ADR
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2. Risk management of renewable energy projects in Vietham

» Major bankability concerns raised:
 No GGU is provided despite low credit rating of Vietnam.

* FIT based PPA templates had only limited room for negotiation.

* No “take or pay’ by off-taker (EVN), no risk allocation on grid connection,
commissioning, etc.

 Limited compensation in the event of EVN'’s default
* No lender’s step-in right
» Political force majeure is excluded from the definition of force majeure.

 Forced dispute resolution at mediation hosted by general department of energy,
ERAV'’s dispute resolution process, and court (cf. ISDS?)

« Mortgage on land is not available (LUF is exempted for these projects),
though does not seem to be a serious issue.

\ \» VIETNAM ADR
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2. Risk management of renewable energy projects in Vietham

* As a result:

« 175 solar power projects with total capacity of 15,400MW, and more than
105,000 rooftop solar system with the total capacity of 7,755MW till year of
2020 (higher than the PDP VIl targets: e.qg., 8,700 MW of solar power
projects compared to the expected amount of 860MW set out in the
amended PDP VIl with respect to over 1MW plants); but

 Basically, only high risk appetite investors (local investors and
conglomerates from China, Thailand) or smaller scale (in-efficient) projects
without financial arrangements participated (limited involvement of
Japanese or other international investors/credit institutions in green field).

 Large scale projects including offshore wind power project will not be
feasible without international standard project finances.

« Expectation on well-organized PDP8 and new mechanism for renewable
enerqy.

\ \» VIETNAM ADR
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2. Risk management of renewable energy projects in Vietnam

Disputes in the renewable energy sector in Vietham:
m [ypical construction related disputes.

m Suspension of electricity purchase or non-payment of electricity purchase price by EVN

* In Thanh Danh Company, and Van Phat Company v. EVNCPC (Electricity Vietnam - Central
Power Corporation) and Gia Lai Electricity Company, Respondents refused to pay electricity
purchase price alleging that the claimants installed solar panels in excess of the agreed
capacity, but Pleiku City Peoples’ Court judged in favor of the claimants.

* Dispute on EVN'’s decision to stop the purchase 172MW of solar power from Trung Nam
Thuan Nam Plant

m Site clearance related disputes between citizens and investors (e.qg.,

\ \» VIETNAM ADR
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https://nongnghiep.vn/nong-dan-mat-dat-khoi-kien-du-an-dien-gio-cua-dai-gia-do-le-quan-d309397.html

2. Risk management of renewable energy projects in Vietham

* Vietham has concluded numerous international investment
agreements (“llIAs”):

- Signed: 61 bilateral investment treaties ("BITs”) and 25 free trade
agreements/multilateral investment treaties ("FTAs"/"MITs")

e [n force: 49 BlITs and 20 FTAs/MITs

« Example of llAs:
« CPTPP (2018)
« ASEAN Comprehensive Investment Agreement (2009)

 Vietnam may face similar renewable energy disputes as Spain

* Vietham has been subject to investor-state arbitration claims in the energy sector,
but not yet in the renewables sector:
« Maya Dangelas (Dang Thi Hoang Yen) et al. v. Vietnam, PCA Case No. 2020-05
* (Unidentified) US energy company v. Vietham

\ \» VIETNAM ADR
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3. Takeaways

 Renewable energy project disputes would be increasing in Vietham.

« Conventional dispute causes in energy sector (especially, construction related
disputes) are still important in renewable energy sector in Vietnam, and it is
recommended to carefully draft agreements with appropriate risk allocation.

* Investors to keep eyes on the development of PDP8 and new mechanism for
renewable enerqy projects in Vietnam (for the time being, fire safety and
prevention regulations are also matters at issue).

 Further careful attention to investment treaty (how investors are protected),
risk of new technology and particular market conditions in Vietnam (including
complicated /and clearance process) are recommended.

* Vietnam government should carefully assess how to mitigate the risk of
Investor-state arbitrations and other disputes.

\ \»v VIETNAM ADR
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Renewable Energy Projects
Risks & Potential Disputes

Tigran Te

Ho Chi Minh City
10 May 2023

Meeting the “1.5°C pathway” target...?

Indicators Recent years 2030 2050
— *
Renep\;'\(f)é\lkl)le? 295 GW/yr 975 GW/yr 1066 GW/yr
capacity 'l' 'l“l“'"l“l'
additions + 4 ++++++
BETE e 1302

! USD
generation - billion/yr

Source: IRENA, World Energy Transitions Outlook 2023.
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Meeting the “1.5°C pathway” target...?

Nucl 40/ S%Fossilfuels
uclear F/o g

Renewables
28%
Fossil fuels
62% ) } }JO{

91%

Renewables

Source: IRENA, World Energy Transitions Outlook 2023.
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Renewable Energy in Vietham

2022E capacity (GW) Potential (GW)

Solar 18.5 844.0
On-shore wind 3.5 31.1
Off-shore wind 11 322.1
Bio-mass 0.4 8.6

Source: IRENA’s estimates.
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Project Timeline

DEVELOPMENT

CONSTRUCTION

OPERATION

VAW VIETNAM ADR
WEEK 2023
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Project Timeline
Project Uncertainty/Capital at Risk
|
Development : Construction Project Operation
Financial Close 1
1
Unknowns
Investment Revenue
pays off
invested $
‘ Source: US Department of Energy. VAW wff:?;ﬂfsn"
6
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Stakeholders

Operator

Interests aligned? Risk allocation?

Regulator

/
1
'\ | State / !

Investor

Contractor

VAW VIETNAM ADR
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Risks & Disputes — Development

« Land rights
- ESG

« Financing

VAW VIETNAM ADR
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Risks & Disputes — Construction

* Delay
 Cost overrun
» Defects

* Supply chain

» \w VIETNAM ADR
[ WEEK 2023
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Risks & Disputes — Operation

* Tariffs

* Regulatory & tax

* Market

« SHA / M&A breaches

« Climate & technology...

» \W VIETNAM ADR
/A WEEK 2023
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Wrap Up

* More investments, more disputes...
* Timeline matters

* Know your expert

VAW VIETNAM ADR
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iankeyou. for
yourrattention!

Tigran Ter-Martiresyan

Director — Accuracy
tigran.ter-martirosyan@accuracy.com
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