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Xu hwéng va Merc dd hdi nhap kinh té toan cau

RTAs currently in force (by year of entry into force), 1948 - 2020
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Accessiaons to an RTA

Source: WTO Secretariat - June 2020
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Xu hwéng va Mirc dd hdi nhap kinh té toan cau
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Sw tham gia tich cwc va sau rong cua Viét Nam
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No&i dung va linh viwee hdi nhap moé réng
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Phan I
Nhirng co hoi va thach thirc co’ ban cua doanh nghiép
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Co hoi

- M6 rong thi truong xuat khau;
- Thu hut FDI tur cac nudc
- Thiic day cac quan hé kinh té khac

- Gia tang tinh on dinh, bén viing cua kinh té
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Thach thirc

Canh tranh vé thi truong;
Canh tranh trong thu hat FDI;
Cac thach thtrc chung: moi truong, bién do6i khi hau. ..

Anh huéng tir dai dich Covid 19
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Phan IlI

M6t sb lwu y trong van dung hiéu qué cac FTAs
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Nghién ctru thong tin — thi truong
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Cap nhat C4c yéu cau cia thi truong

Mavrket Access
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Khao sat thuc té
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Cong nghé
Nhén lwe 9 Ngns
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RUI RO PHAP LY VA PHUONG PHAP ™
GIAI QUYET TRANH CHAP BANG PHUGONG THU’C
TO TUNG TRONG TAI THUONG MAI |

LS. LUONG VAN LY
Co van cao cap Global Lawyers — Trong tai vién

Trung tam Trong tai Quéc té Viét Nam (VIAC)
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Tranh chap do dich Covid-19 J

Vudéng mac trong giadi quyét J

K4 Giai quyét tai tda 4n hay trong tai J

>
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Cac loai tranh chap do dich Covid-19 VAW

2020

1 - Hop déng thué mat bdng, hop déng mua ban hang
héa, cung cdp dich vu, phd bién nhat [a ddt phong khach
san, t6 chuc tour du lich; hgp dong lao dong.

- Tranh ch@p do cdc bén gdp khoé khdn hién tai hodic dy
ki€n vé luu chuyén tién té, suy gidm ddang ké hodc mat
khd ndng chi trd do cdach ly, gidn cdch x& hoi, tadm [y
ngdn ngai cua khach hang

- Day la trusng hgp sy cd dot bién, khéong ludng trudc
dugc, hGu quda nghiém trong nhung sé vugt qua, tuy
khong du kién dugc 1a bao ldu.
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VUGNG MAC TRONG GIAI QUYET

1 Hodn thuc hién, diéu chinh hay chédm dut hgp dong?

2 Gidi quyét trén ca s3 quy dinh ndo cua phdp luat cho phu hgp?

3 ‘Bat kha khdang” hay
“hoan cdnh thay déi co
bdan”
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Bat kha khdng

Hodn cdnh thay déi
co bdn

 Néu khébng quy dinh cu thé
trudng hgp dich bénh trong
diéu khodn vé su kién bat kha
khang tronng hgp doéng thi
khé néu “Bat kha khang”

» Phdi dua tranh chdp ra tdoa dn
gidi quyét vi chi cé tdoa an mdi
co thdm quyén quyét dinh bién
phap khéc phuc

VAW

2020
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. .. VAW

Giai quyét tai Toa an hay Trong tai 2020

> Khi ndo khai kién: khong ai du kién dugc Dich Covid-19 kéo daii
bao lGu hodc khi dd tam qua thi cé quay tré lai khéng va clng
khong co sy dong nhat ndo vé suc chiv dung thiét hai cla cdac
doanh nghiép. Nén kho c6 gidi dap dong nhat cho moi trusng
hap.

> NEu “khdai kien” |a khai kién tai Toa dn hodc Trong tdi. (ngodi

ra, con phuaong thuc hoa gidi cing nén nghién cdu sU dung).




TRINH TY, THOI HAN Theo B6 luat Té tung dén sy

VAW

2020

Mét phan theo phdp luat vé trong tai
dp dung tai dia diém trong tdi/Quy
tdc t6 tung cUa Trung tédm trong tai
dudc chon va mét phan do cdc bén

tranh chdp ty xdc dinh

THONG TIN LIEN QUAN DEN Cong khai
VU TRANH CHAP

DIA DIEM GIAI QUYET NGi Toa an c6 thdm quyén xét xi
NGON NGU Tiéng Viét

GIA TR| PHAP LY CUA BAN Hai céip xét x¥: s6 thdm va phuc thém.
AN/PHAN QUYET

HIEU LUC THI HANH Ban &n sa thdm cé hiéu luc thi hanh néu
khéng bi khdng cdo trong thai han quy
dinh;

Ban an phuc thdm co hiéu lyc thi hanh tu
ngay tuyén an

Bdo mdat

Do cdc bén tranh chdp chon

Do cdéc bén tranh chdp chon

Phdn quyét trong tai 1a chung thdm

Cé hiéu lyc thi hanh tru trusng hop bi
Toa éan tuyén hoy theo yéu cdu cla
mot bén tranh chap.
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NHUNG VAN DE DAT RA KHI DOANH NGHIEP
TIEN HANH CAC PHUONG AN MOINHAM = o
KHOI PHUC HOAT PONG KINH DOANH

LS. Lé Thanh Kinh
Giam doc Cong ty Luat TNHH Lé Nguyén — Trong tai vién Trung tam
Trong tai Quodc té Viét Nam (VIAC) — Trong tai vién Trung tdm Trong

tai Quoc té Viét Nam (VIAC)
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1. THAY POl HINH THUC GIAO THUONG /4

SANG TRUC TUYEN ‘ ”
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2. TIEP TUC HOP PONG V31 CAC DOI

TAC cU VA THIET LAP HOP DONG
vGi CAc bOI TAC MO



Thuc trang kinh doanh truc tuyén hién nay

tai Viet Nam

Theo Hiép hdi Thuong mai dién t Viéet Nam (VECOM), nGm 2018 thucng
mai dién t (TMDT)Viét Nam tiép tuc phdt trién toan dién vai toc do tdng
trudng trén 30% vaéi quy mo thi trusng TMDT [én t&i khodng 7,8 ty USD.

Bdo cdo mdi day cua Vietnam Report cho thdy, toc do tdng trudng thi
trudng bdn 1& coa Viét Nam ludn duy tri 8 muc cao, khodng 10%/ndm, gid tri
thi trudng bdn Ié dat khodng 120 tg USD vao ndm 2017 va udsc dat khodng
160 tg USD vao ndm 2020.

Thuyc té€ cho thdy, nhan sy lam trong linh vuc nay van thiéu tU cdc kJ ndng
phuc vy giao dich TMDT (nhu: tao san phdm, c@p nhat théong tin san pham,
qudng bd sdn phdm, x Iy don hang online...) cho dén cac kj ndng sU dung
cdng cuy trén cdc san TMDT (trong nudc va qudc té€) dé gidi thiéu va bdn
san phdam.
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Co s& phap Iy cta kinh doanh truc tuyén VAW

1 Hinh thuc bdn hang théng qua website riéng. Day la hinh thic kinh doanh can
tuan tho mot sé quy dinh theo Thong tu sé 47/2014/TT-BCT sta déi, bd sung bdi
Thong tu 21/2018/TT-BCT quan |y website thuong mai dién t& va Nghi dinh s6
52/2013/ND-CP dugc sta déi, bé sung Nghi dinh s6 08/2018/ND-CP vé thuong
mai dién tJ. /

2 Ngusi bdn trén cédc mang xd hoi quy dinh tai Khodn 1, Diéu 6 Thong tu sé
47/2014/TT-BCT sUa dbi, bd sung bdi Thong tu 21/2018/TT-BCT phai tudn thu
nhdng quy dinh tai Diéu 37 Nghi dinh s6 52/2013/ND-CP dugc sta ddi, bd sung
Nghi dinh s 08/2018/ND-CP y
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Loi ich kinh doanh truc tuyén

hau dich benh

Co6 thé ndi, chuyén déi sang md hinh kinh doanh online khéng chi giup
doanh nghiép ton tai sau mua dich, ma day con 1a xu hudng tucng lai
cUa nganh bdn lé. Mang Iudi internet dé phdt triEn manh mé va phd
bién hon, nhu cu mua sdm online tdng manh chinh I& M6t trong nhing
Iy do dé doanh nghiép nén chuyén dich sang kinh doanh online.

Phan I6n ngudi tiéu dung clng co thdi quen tim kiEém thong tin trén
mang internet. Vi thé doanh nghiép cing can dau tu website, marketing
online, gian hang tryc tuyén trén san giao dich thuong mai dién tU. Qua
do, doanh nghiép dé dang tim thay khdch hang cta minh hon, cé ca hoi
dé thuc ddy hoat déng kinh doanh, tdng doanh thu.
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Loi ich kinh doanh truc tuyén

hau dich bénh

Khi cd thé gidi dang chuyén minh va hudng dén nén céng nghé 4.0, cdac
phucng thdc thanh todn, kinh doanh online cing phat trién mét cach manh
mé&. Cé thé khdng dinh online chinh I& xu hudng tdt yéu cla tuong lai, viéc
ndm bdt xu hudng, dau tuv ddy manh hinh thic nay sé giup doanh nghiép
thich Ung dugc su thay déi coa thi trusng, dé dang vuast qua kho khdn hon va
phat trién manh mé.

Mot trong nhiing kénh ma doanh nghiép cé thé dau tu ngay bay gid vdi phi
hop 1Y, hodc mién phi nhu: tao va phat trién trang Fanpage trén mang xad hoi,
thiét ké website, blog, két hgp nhiéu phan mém, Ung dung, trang khac nhau
dé phat trién kinh doanh nhu Tik Tok, Zalo,.. Ddc biét viec dau tu cho ndi
dung chat lugng cing danh hudng I8n dén viéc tao thién cdm cho khdch
hang, ma rong dugc lugng ti€p cén, tuong tdc, thuc ddy hiéu qud kinh doanh.
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Tiép tuc hop déng véi cac doi tac cii va VAW

2020

thiét 1ap hop dong véi cac doi tac mai

Ludt Viet Nam va luat quoc té déu ghi nhan, trudng hop

bat khd khang coé thé dugc dp dung trong nhing diéu

kién sau:

(i) Sy kién xay ra mét cach khach quan,

(i Khéng ludng trudc dugc va

(i) Khéng thé khdc phuc ducsc mac du d& dp dung moi
bién phdp can thiét va moi khd ndng cho phép. Tuy
nhién cOng can luu  1a quy dinh “bat khd khang” phai
dugc xem xét than trong. Ludt qudc té khong cho
phép dp dung Covid-19 nhu moét sy kién bat kha
khang dé mién trv thuc hién nghia vu hgp dong.




VAW

2020

Cac hinh thuc xir ly

Tim ki€m cdac déi tadc mdi
trong tucng lai thay vi phu
thudc vao mét vai khach hang

nudc ngodi Ién ﬂ

Tam ngung hap déng hodc
chdép nhan hodn thanh todn
1-3 thang

DGi vai cac doi tac co don hang l6n, quan hé
thuong mai lau dai, viéc dua vu viéc thanh
mét tranh chdp phap 1y hay hoy hgp dong &
giai doan nay cd I& la qud sé8m, ngoai tru
nhing vu viéc ma doanh nghiép nudc ngodi
la bén mua va da xdc dinh ré 1o mdt kha
ndng chi trd va phd san hay co ddu hiéu vi
pham phdp ludt nghiém trong

Ra sodt tinh trang phdp 1Y hién
tqi cva doanh nghiép déi tac

Viéc tam ngung hop déng
va kéo dai thai gian thyc
hien nghia vy hop doéng
trong mot thdi gian ngdn

9 1-2 th&ing thém chi 3 thang
gifa cdc doi tac 1a co thé
thuong lugng xem xét trén

cG sG quan hé déi tac gita
cdc bén

E HOy hop doéng va vién dan cac

diéu khodan bdat kha khang
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